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Dear delegates,  

Welcome to the International Court of Justice at the 2017 edition of the Tilburg Model United Nations                 
conference! 

As we simulate one of the most important judicial bodies in the United Nations, soon you will notice that we                    
are leaping away from the conventional committee procedures. For once, you will not represent only one                
country in moderated and unmoderated caucuses. Instead, you will take on the role of either an advocate or                  
judge in a court-style procedure. As a judge, we want to stimulate you to formulate your verdict impartially                  
and to base your decision solely upon the facts presented in the case. The role of advocates entails                  
submitting the evidence of the case and to persuade the judges to support your legal argument(s). 

Joining the hype of this year’s theme of Tilburg MUN 2017 ; ‘The future of Europe’, we decided to simulate a                     
contentious case between Ukraine and Russia regarding the ‘Armed Conflict in Eastern Ukraine’. The              
prolonged crisis which engulfed parts of Ukraine began in November 2013 and has a wide array of                 
contributing factors. The International Court of Justice could play an important role in in finding out what                 
exactly happened in the area. 

This study guide will guide you through the key features of our proceedings. We will subsequently provide                 
you with some contextual background on the legal problems which are likely to be raised in the Court namely                   
—although not limited to— state responsibility, the use of force, terrorism. Of course, this study guide should                 
only be considered as an initial springboard which you can use during your further research into the issue.  

The mission for this committee is straightforward; to use the fullest extent of your knowledge to ensure that                  
the ICJ plays a pivotal role in delivering fair justice, while at the same time ensuring peace and stability within                    
Eastern Ukraine.  

 

Riyad Febrian Anwar & Stef Keulers 
International Court of Justice Presidency 
Tilburg Model United Nations 
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Introduction to the committee 

The International Court of Justice (ICJ) was established as a principal organ of the United Nations by Article 7                   
of the United Nations (UN) Charter and constituted as the principal judicial organ of the organization in Article.                  
92 of the Charter. The ICJ, which is located at the Peace Palace in The Hague, The Netherlands, has at least                     
two major roles: 1) To settle legal disputes submitted by member states in accordance with the international                 
law “Contentious Case” ; and 2) To give advisory opinions on legal questions referred to it by duly authorized                  

1

UN bodies and specialized agencies “Advisory Opinion”.  
2

 

 

Since the Court is mainly focused in resolving dispute between governments, it holds no competence to                
3

prosecute individual criminals such as in the International Criminal Court or to entertain individual application               
for judicial remedy as provided in most of human rights treaty monitoring bodies. The Court when deciding on                  
the admissibility and merits of the dispute should base itself upon the examination of the relevant                
international treaties and resolutions or other formal documents passed with international consent (e.g,             
resolutions passed within U.N forums), as well as international custom and the general principles of law                
recognized by the international community.  

4

 

1 Statute of the International Court of Justice (San Francisco, 26 June 1945), 3 Bevans 1179, 59 Stat.                  
1055, T.S. No. 993, entered into force  24 Oct. 1945, Article 36(1) 

2 ICJ Statute, note 1, Article 36(2)  

3 ICJ Statute, note 1, Article 34 

4 ICJ Statute, note 1, Article 38 
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Functions and Roles 

The International Court of Justice is made up of the Presidency, the Judges and the Advocates. Each of the                   
roles is described below.  

The Presidency 

The Presidency is made up of the President and the Vice President of the ICJ. These are the people who are                     
in charge of making sure that the hearing of each case runs smoothly. They moderate discussions and are in                   
charge of preparing the advocates and judges prior to the conference. We will answer any questions you may                  
have – do not hesitate to contact us!  

 

 

 

 

The Judges 

It is mainly thanks to you that the hearing of the case is possible. If it weren’t for you, there would be no one                        
to come up with a fair verdict! During the conference you will be listening to the advocates present the case.                    
You will carefully examine each piece of evidence (evidence can be an article, a tangible object, a photo or a                    
video). Judges will also question and interrogate the witnesses as well as the advocates. 

The Advocates 

The advocates need to prepare for the conference well in advance. They have to prepare a memorandum, a                  
list of stipulations (facts agreed on by both sides), an evidence pack for the judges to examine as well witness                    
lists. You are in charge of presenting the case to the court. This has to be done in an orderly, well – managed                       
fashion. 
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Rules of Procedure 
Applicant: Ukraine 
Respondent: Russian Federation 

1. Applicants present opening speech, which should be a minimum of 10 minutes and not exceed 20                
minutes. This speech should provide the judges a brief introduction into the case from the point of                 
view of the applicant, a snapshot of the pieces of evidence that will be presented as well as the                   
judgment requested. 

 

2. Respondents present opening speech, which should be a minimum of 10 minutes and not              
exceed 20 minutes. Everything that applies to the applicants, applies to the respondents at this               
stage. 

 

3. Stipulations presented and accepted. Stipulations are statements which are facts agreed between            
the two pairs of advocates prior to the conference (facts which both sides agree on). For example, a                  
stipulation may read “The United States of America is located in North America and its capital city is                  
Washington D.C”. It is advised that at least 5, well thought – through stipulations are presented to the                  
court. 

 

4. Applicants present their pieces of evidence. Pieces of evidence may be written documents, articles              
found online or YouTube videos which help your case. The presentation of each piece of evidence is                 
as follows: 

 
A. The piece of evidence is introduced – advocates have to state: the origin (website/YT link               

etc) of the piece of evidence; the author with a very brief biography (nationality, age); and                
the date the document was published 

B. After the piece of evidence is introduced, advocates can then proceed with stating and              
explaining how the piece of evidence helps their case 

C. There is no time limit for the presentation of the pieces of evidence, as this process has to                  
be done very thoroughly. However, we aim to not exceed 1 hour per advocate pair 

 

5. Respondents present their pieces of evidence – same format as above applies (It is strongly               
encouraged that each advocate pair has a minimum of 5 pieces of evidence and a maximum of 10). 

 

6. Judges deliberate on pieces of evidence. 
 

7. Judge questions to advocates. This is the first opportunity for the justices to ask the advocates any                 
questions they may have. These questions should be related to the pieces of evidence or opening                
speeches – it is not in order for justices to ask about something that has not been mentioned by                   
either of the advocates. 
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8. Witness testimony. Procedure is as follows: 
 

A. Each pair of the advocates is entitled to a maximum of two witnesses. Witnesses              
are delegates who will be excused from their original committee (e.g. HRC) to testify              
in the ICJ. The witnesses are prepared and briefed by the advocates prior to the               
conference. 

B. Witnesses take on the role requested by the advocates (e.g. a Minister of Foreign              
Affairs or an army officer) 

C. Direct examination – advocates question “their witness”. There is no limit to the             
amount of questions asked. 

D. Cross examination – the witness questioned by the opposing advocates 
E. Judges questions – judges question the witness 
F. Re-direct and re-cross examination (as above) 

 

9. Final judges questions to advocates (questions may relate anything that has been stated) 
 

10. Applicants’ closing statement – this is perhaps the most important speech. It should last at least 15                 
minutes. It should be a powerful, persuasive summary of the case from the applicants’ point of view.                 
Advocates should relate to anything the opposing side has stated, to the pieces of evidence and                
witness testimony. 

 

11. Respondents’ closing statement – as above 
 

12. Advocates excused from committee room – Judge deliberation commences 
 

13. Verdict written 
 

14. Announcement of verdict by ICJ Presidency 
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Presentation of Evidence 

An essential part of the court’s proceedings is the presentation of real evidence by both sets of advocates.                  
Any tangible object that is with relation to the case is considered as real evidence. These include newspaper                  
articles, interviews or any other physical objects.  

Once the advocates present their pieces of evidence, the justices must decide whether the presented piece                
of evidence is credible, reliable and a valid source of information. Below is an example of a piece of evidence                    
that could be used in a case.  

Please take a look at the comments that have been made about this piece of evidence– this is what the                    
advocates have to consider when choosing their articles and what the justices have to take note of when                  
assessing and examining the evidence. 

 

1. There is a clear, short and snappy title. We straightaway know what to expect in the article.                 
Furthermore, the date of the publishing of the article as well as the agency name and location is                  
provided. The fact that these are given adds to the article’s reliability. However, once we look at the                  
date “Dec 7, 2010” we notice that it has been written 11 years after the aerial incident took place. We                    
must ask ourselves whether the article is out of date or not and whether it has any relation to the                    
case. 

2. We also realize that the article is from an Indian official agency. This may hint that it could be biased                    
towards the Indian point of view in the case. 

3. Useful statistics are provided within the article. Even though that the airspace violations were              
between 2007-2010 (8-11 years after the incident), it may hint that when the 1999 aerial incident                
occurred Indian airspace was also violated. 

8 



 

The Case: Case Concerning Armed Activities in Eastern-Ukraine  
(Ukraine v. Russia) 

The prolonged crisis which has engulfed Ukraine begun in November 2013 and has a wide array of outcomes.                  
They range from military intervention and territorial loss, to precipitous economic decline and a refugee crisis                
involving more than two million of people in Eastern Ukraine. But of many, the controversy surrounding the                 

5

armed activities in Eastern Ukraine is perhaps the one that tests the role of ICJ in truth finding in the context                     
of armed conflict most. 

 

Eastern Ukraine, which comprises of territories around the Dnieper River, particularly Kharkiv, Luhansk and              
Donetsk (Donbass) oblasts, had been subject to continuous civil unrest following the 2014 Ukrainian              
revolution and Russian military intervention. This unrest later grew into a war between pro-Russian separatists               
affiliated with the Donetsk People's Republics [DPR] and Luhansk People's Republics [LHR], and the              
post-revolutionary Ukrainian government. According to the UN report, approximately 5,665 people were            
killed and 13,961 wounded in this part of Ukraine.  

6

In the course of the conflict, hundreds of civilian objects including residential properties, schools and               
kindergartens have allegedly been destroyed or damaged, largely by shelling, in both Ukrainian             
government-controlled territory and in areas controlled by armed groups. In some cases it is alleged that                

7

shelling of such objects was deliberate or indiscriminate or that civilian buildings including schools have been                
improperly used for military purposes.   

8

5 Nicolai N. Petro (2016) Ukraine in crisis, European Politics and Society, 17:4, 421-423, DOI:               
10.1080/23745118.2016.1154128 

6 Report on the Human Rights Situation in Ukraine 16 August to 15 November 2016 (2016), Office of 
the United Nations High Commissioner, available at 
<http://www.un.org.ua/images/ENG_16th_HRMMU_Report.pdf >  

7 Report on Preliminary Examination Activities 2016, The Office of the Prosecutor, International             
Criminal Court, Published 14/11/2016, p. 179 

8 OTP Report (2016), note 8, p. 179 
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The situation further deteriorated when a civilian passenger jet, Malaysia Airlines Flight 17 (MH17), was shot                
down on July 2014 over Hrabove, Donestk Oblast, killing all 298 people on board. Both Russia and Ukraine                  

9

are remained contentious on who should take responsibility over this incident. 

In the wake of international pressure, by the early January 2016, the Ukrainian Justice Minister Pavlo Petrenko                 
affirmed Ukrainian government intention to bring a claim against Russia before the ICJ, although it remain                

10

unclear on what legal ground Ukraine’s submission would be based with. Responding to Ukraine’s plan,               
Russia also agreed to refer all matters related to armed activities in Eastern Ukraine to the ICJ. The parties                   
further agreed that the issue of the admissibility of the documents would also be left for the Court to resolve. 

 

 

 

 

  

9 MH17 crash: Passengers on Malaysia Airlines plane in Ukraine (2014), BBC, published 20/7/2014,              
available at < http://www.bbc.com/news/world-asia-28360827> accessed at 1/1/2017 

10 Ukraine to lodge claim against Russia with International Court of Justice (2016), UNIAN, published 
6/1/2016, available at 
<http://www.unian.info/politics/1229978-ukraine-to-lodge-claim-against-russia-with-international-court-of-justic
e.html > accessed at 1/1/17  
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Glossary 

Advocate: a lawyer who represents a certain state and works at the ICJ in a team of two. 

Applicant: the state that submits an application to the court about a complaint that it has against another UN                   
member state. 

Burden of proof: the duty of one side to produce a greater weight of convincing evidence on a point being                    
argued. 

Closing Statement: In this part an advocate will address a closing speech which tying up evidences and                 
arguments altogether in favor of his/her party. 

Cross Examination: the questioning of a witness by the advocate of the opposing side. 

Deliberation: a discussion and consideration with all court members taking part. 

Direct Examination: the questioning of the witness by the advocate who has called this witness. 

Judge: A qualified person, who hears the case, may ask questions of advocates and witnesses, and acts as a                   
jury. 

Hearsay: evidence based on the reports of others, rather than the personal knowledge of a witness, and                 
therefore not admissible to testimony. 

Judgment: a verdict of the court of law, a judicial decision. 

Moderator: the person responsible for administering the court 

Opening Statement: the speech that tells the court what the advocates intend to show or prove in the                  
presentation of their case. 

Objection: when an opposing side finds fault in the question that is asked, or the procedure that has been                   
followed. 

Overruled: the decision of a judge about the objection and whether the question may continue. 

President: one of the panel of judges; responsible for the flow of the court proceedings and for enforcing the                   
rules of procedure. 

Respondent: the state that the applicant names as at fault, if it agrees that the ICJ should hear and judge the                     
complaint made against it. 

Rebuttal Testimony: a witness who has been called to testify for the sole purpose of contradicting what                 
another has asserted as true. 

Stipulation: a point of fact that both sides accept without argument.  

Witness:  someone  who  may  be  called  to  testify  in  a  trial, regarding their knowledge of the facts 
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